MINUTES OF A REGULAR MEETING
MON DAY, April 20, 2020

The Common Council was convened#2 p.m. and was called to order by President Ellis.

This meeting was held following Governor Cuom
on Facebookttps://www.facebook.com/albany.commoncoungding Zoom as the meeting

platform.

The roll being called, the following answered to their nanfgsane, Balarin, Conti, Doesschate,
FaheyFarrel | |, FI ynn, Frederick, Hoey, |l goe, Joh
President Ellis

Also present was the following staffDanielle Gillespie, JohiRaphael Pichardo, Brett
Williams, and Michele Andre.

Council President Ellis led tHéledge of Allegiance.

PUBLHEARI NGS
The Clerk read the title of the ordinance for

ORDI NANCE NUMBER A3. 3AIMEND E(DMC)

AN ORDI NANCE AMENDI NG PARAGRAPH B (PERMI TTED |
PARAGRAPH -EPEUISEI C STANDARDBPFPEOREBANRRATBONS) OF
CHAPTER 375 (UNIFIED SUSTAI NABLE DEVELOPMENT)
AND RULES OF CONSTRUCTI ON) OF CHAPTER 375 (UN
DEVELOPMENT) OF THE CODE OF THE CITY OF ALBAN’
OPERATI ON OF BLOOD PLASMA CENTERS

RESOLUTI ON NUMBER 21.31. 20R

RESOLUTI ON OF THE COMMON COUNCI L CONSENTI NG T
| NTEREST AND PENALTIES REGARDI NG 2018 PROPERT®
OF ALBANY FOR THE PROPERZ88 LIOLKRKE®DTREEZ8AND

REQUESTI NG THAT THE YAULBEANYSLGAQWNRIE PASS LEGI SLA
AUTHORI ZI NG SUCH CANCELLATI ON OF | NTEREST AND


https://www.facebook.com/albany.commoncouncil/

The foll owing member of the public spoke:

1. CelesteR. Harp, 48 South Main Ave, Albany, NYOpposeOrdinance 3.31.20(MCAs
Amended Blood Plasma)

2. Catina Mavodone$9 Melrose AveAlbany, NY (SupportOrdinance 3.31.20(MChs
Amended Blood Plasma)

3. Angel a,7RdwiMa d i s,o0 nA | Avaé¢BuppartOxdiiance 3.31.20(MChs
Amended Blood Plasma)

4. Olga Z. PorterfieldSupportOrdinance 3.31.20(MCAs Amended Blood Plasma)

5. Zachary Simpson, 175 Homestead Ave, Albany, NY 133pportOrdinance 3.31.20(MC)
As Amended Blood Plasma)

6. Jack Guzewich6l Melrose Ave, Albany, NY 1220&upportOrdinance 3.31.20(MCAs
Amended Blood Plasma)

7. Janet Dwyer Stutzman, 226 Euclid Ave, Albany, NY (Support Ordinance 3.31.2¢MC)
Amended Blood Plasma& Ordinance 8.41.20

8. John D. Wright, Principal Attorney, (OppoSeadinance 3.31.20(MCAs Amended Blood
Plasma

9. MaureenMcCauley(SupportOrdinance 3.31.20(MCAs Amended Blood Plasma)

Name: Celeste Harp
Addresd48 South Main Ave.
Tel ephone:

TopPtasma donation center in the City of Al ba
the city | would | ivkeel otpomepnutb | oifc |tyh es uppl paosrnia tcheen
centers, especially now, provide a critical a
research. Having frequent the dog park nearby
or I nvangity that has a donation center.
Thank you, Celeste R. Har p



Honorable members,

| understand that the reason we are revisiting this issue is because of the
inability of the plasma clinic developers’ counsel to email, or provide public
comment, in a timely fashion to this body.

Let me state, once again, that there are number of problems with private
plasma clinics. In the United States, you are allowed to sell your plasma to a
private clinic two times a week. Yet hospitals, the Red Cross, and other non-
profits only allow voluntary donations every 28 days. These public health entities
believe that there is a high risk to donor health with too frequent donations.
Frequent plasma selling has been associated with suppression of donors’
immune systems. In other words, it is quite likely you WILL get sick if you sell
your plasma often. Indeed, it is highly recommended by many medical
professionals that you get a complete blood test every 4 months if you sell your
plasma in order to check your immune system. Do you think the kind folks at CSL
Plasma will pay for this lab work? And do you want to have such an enterprise,
that may have immunosuppressed individuals, located near a school and public
park?

In addition, what plasma clinics like CSL give to those who sell their plasma is
small change compared to what the private clinics actually receive for the
plasma. Some clinics do not even pay their clients what was initially promised,
and instead give debit/gift cards which have hidden surcharges. You can Google
CSL “prepaid cards” to get examples of their fees. Not surprisingly, drug dealers
often target plasma centers to buy these debit cards at a discount so the plasma
donors can get quick cash. It can be strongly argued, then, that these clinics
exploit the most vulnerable members of society for their own profit.

So, until federal legislation is enacted to halt this despicable business, | urge
you to approve ordinance 3.31.20 requiring a 1,000-foot setback for this blood
plasma clinic. The cities of Cleveland, Phoenix, and nhumerous other smaller
cities have enacted this type of regulation . Albany needs to do the same.

Sincerely,
Catina A. Mavodones

| live close to the 900 Central Avenue location where CLS is seeking to locate the plasma center.
| do not think that this is a good idea, the 900 Central location is already congesttuewéth
location of the DMV there.



Why the city of Albany? we feel as if we are the dumping ground, from which companies take,
and give back little because they do not lie here, they leave at the end of the work day, and in
addition a Florida company hawe interest in the people of Albany NY other than a profit
center. This is another example of profits over a predominant minority neighborhood.

Plasma centers in general should be located in areas that are industrialized. They bring with them
offshoot ofindividuals who's interest are not the interest of residents or quality of life for
neighborhoods. These companies know that if they offer immediate dollars for blood, desperate
and or poor people will purchase, this is unethical, they do not contribbtelding solid

employment base for communities. We cannot continue to be silent while folks pollute where we
live. We are saying NO to this center.

Angela Lewin

CEO

Albany Behavioral Health, LLC

(518) 7292126 * Fax(518) 722127

721 Madison Avenue

Albany, NY 12208

email: alewin@Albanybehavioralhealthllc.com

| would like to support the Plasma Center proposal in Albany in view of the current pandemic.
It would be especially beneficial if this company proposing the center was to explore anibody
testing in conjunction with plasma donations.

Here is a direct appeal from local hospitals
Albany Med, St. Peter's seeking plasma donations from recovered CC\itatients

As for the previously raised concern about possible exploitation efrloeme residents,

plasma donation is a genltyasafe procedure, and would be much safer than many jobs that the
unemployed are now forced to take (e.g. supermarkets etc.)

Donating Plasma: What Are the Sided¢fts?

| am not a medical professional (a retired spdanguage pathologist), but | follow science
based sources

Thank you very much for youwattention

Sincerely,

Olga Z. Porterfield

Name: Jack Guzewich

Address: 61 Melrose Ave, Albany, NY 12203

Telephone: 5184381308
Topic: ORDINANCE NUMBER 3.31.20(MCAs AmendedBlood Plasma Cemnters


mailto:alewin@Albanybehavioralhealthllc.com
https://www.timesunion.com/news/article/Albany-Med-among-first-to-use-experimental-15190894.php
https://www.healthline.com/health/donating-plasma-side-effects

ALAN R. RHODES

ROBERT S. MCMILLEN
PuiLip C. MCINTIRE
MARK A. LEBOWITZ

J. LAWRENCE PALTROWITZ
MavLcorm B. O’HARA
PATRICIA E. WATKINS
MARK E. CERASANO
BrUCE O. LIPINSKI

PAULA NADEAU BERUBE
JONATHAN C. LAPPER
JAMES R. BURKETT
STEFANIE DILALLO BITTER

BARTLETT, PONTIFF, STEWART & RHODES, P.C.

ATTORNEYS AT LAw
P.O. Box 2168
ONE WASHINGTON STREET

GLENS FALLS, NEW YORK 12801-2168

TELEPHONE (518) 7922117
FAX (518) 792-3309

EMAIL info@bpsrlaw.com
WEBSITE www.bpsrlaw.com

SERVICE BY FACSIMILE NOT ACCEPTED

April 20, 2020

KARLA WILLIAMS BUETTNER
JOHN D. WRIGHT
JESSICA HUGABONE VINSON
GREGORY J. TERESI
PAUL E. PONTIFF
OF COUNSEL
BENJAMIN R. PRATT, JR.
OF COUNSEL
RICHARD J. BARTLETT
1926-2015
ROBERT S. STEWART
1932-2001
BERTRAM J. DUBE
1916-1999
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dgillespie@albanyny.gov)

City of Albany Common Council

City Hall

24 Eagle Street, Room 206

Albany, NY 12207

Re: Ordinance
Dear Common Council Members:

This firm represents the owners of the Hannaford Plaza. My clients have an application
pending before the Planning Board to establish a CSL Plasma location in the Hannaford Plaza, which
is located at 900 Central Avenue in the City of Albany. I write on behalf of my clients to oppose
Ordinance 3.31.20 (MC), as amended.

First, I would note that this legislation, if passed, would be void and invalid from its
inception for most of the reasons set forth in my February 21, 2020 letter to the Council, which is
attached to this e-mail as Attachment 1.

The Ordinance Is Void Under the City’s Own USDO

Notably, the City’s own Uniform Sustainable Development Ordinance (USDO) requires
zoning text amendments to be submitted to the Chief Planning Official, even if the proposed
amendment comes from a Common Council Member. Moreover, the USDO also requires that the
proposed text amendment be submitted to the Planning Board for review and recommendation.
While Councilman O’Brien attended Planning Board meetings concerning similar legislation to what
is proposed, he has not followed the City’s own requirements for zoning text amendments.
Moreover, the version of the proposed amendment that the Common Council is considering this
evening has never been submitted to the Chief Planning Official or the Planning Board. The law,
if passed, would be void from its inception and unenforceable.



As I have stated previously, the pubic opposition to this ordinance is based upon speculation
and misinformation. Most of the public opposition is based on whether blood plasma collection
should be permitted anywhere, rather than any reliable evidence that there are external impacts
associated with blood plasma centers. The information supplied by Mr. O’Brien and his cohorts is
reminiscent of anti-vaccination propaganda, which permeates the internet and, despite its rejection
by most in the medical community, is very easy to find.

In reality, blood plasma is significantly beneficial to the medical community and those with
blood diseases. Moreover, blood plasma is being sought for use in fighting the COVID-19
pandemic. Mr. O’Brien is unlikely to highlight any of the benefits of blood plasma, including its
current use in developing COVID-19 treatments. Several of the attachments listed at the end of this
letter demonstrate the benefits of blood plasma, and also demonstrate that the information presented
by Mr. O’Brien is not necessarily accurate. This is evident in the proposed exemption for the
American Red Cross, whose business model is founded on the sale of donated blood. The notion that
the American Red Cross does not generate revenue via blood donations is simply false, but is quite
clearly a foundational principle of Mr. O’Brien’s proposed amendment.

I would urge the Common Council to, instead of reciting a list of headlines without any
supporting information, actually perform its research rather than relying on a vocal minority of
residents who have provided the Common Council with incorrect or incomplete information.

No Setback is Justified

The most problematic part of the proposed ordinance is the 1,000 foot setback. There is no
rational basis in the record for a 1,000 foot setback. The City does not ban any other type of blood-
drawing use in such a manner, and there is no reason to impose any such setback in blood plasma
offices. There simply are no external impacts on a neighborhood as this use takes place 100%
indoors. This use is absolutely nothing like other uses in the USDO which impose a large setback
(e.g., marijuana dispensaries, adult entertainment).

The City’s own Chief Planning Official, aided by research by Planning Staff, has
recommended that blood plasma centers be permitted as a conditional use, with no setback,. In
passing the ordinance as written, the Common Council would be siding with generalized objections,
based upon unreliable evidence, rather than its own professional staff.

Conflict of Interest

Moreover, I would draw the Council’s attention to the case of Titan Concrete v. Town of
Kent, 63 Misc. 3d 564 (Putnam Co Sup Ct 2019), in which the Court invalidated a local law due to
one Town Board members conflict of interest and failure to fully recuse herself. Here, Mr. O’ Brien
is a named Plaintiff in a case against the Board of Zoning Appeals concerning the permissibility of
blood plasma centers. His integral involvement in the drafting, sponsoring, introduction and
discussion of this ordinance is a clear conflict of interest, and fundamentally taints the public
process. The ordinance, if passed this evening, would be invalid based upon the Titan Concrete case
and the Attorney General’s opinion referenced therein. The ordinance should not be acted upon until
Mr. O’Brien’s involvement has been completely removed.







